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1O Board of Directors
CRESTLINE SANITATION DISTRICT

FROM: Steven M. Kennedy. General Counsel

RE: Teleconferencing Under the Brown Act - Assembly Bill 2449

The purpose of this memorandum is to furnish the Board with information concerning the above-
referenced legislation that was signed into law by Governor Newsom on September 13. 2022,
following passage of the bill out of the State Senate by a 36-3-1 vote and the State Assembly by a
vote of 67-2-11.

The Ralph M. Brown Act, Government Code Sections 54950-54963 (“Brown Act”). is a California
“sunshine™ law that sets forth the requirements for public access to meetings of local governmental
agencies. Under the Brown Act, legislative bodies of local agencies may conduct meetings
via teleconference subject to the following conditions set forth in Government Code Section
54953(b):

(1) A quorum of the body must participate from location with the local agency's
Jurisdiction, but other members may participate from outside the jurisdiction:
(i) The remote location(s) must be connected to the main meeting location by

telephone. video, or both;

(iii)  The notice and agenda for the meeting must identify the remote location(s);

(iv)  The remote location(s) must be posted and accessible to the public:

(v) All votes must be by roll call; and

(vi)  The meeting must otherwise comply with the Brown Act. which includes allowing
participation by members of the public present in remote location(s).

On March 17,2020, Governor Newsom issued Executive Order N-29-20 to implement social
distancing in response to the COVID-19 pandemic. which waived all of the legislative
requirements in the Brown Act expressly or impliedly requiring the physical presence of
Board members. District staff. or the public as a condition of participation in. or a quorum
for. a public meeting. The remote meeting rules of Executive Order N-29-20 expired on
September 30, 2021, pursuant to the Governor's issuance of Executive Order N-15-21.
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Beginning October 1. 2021, Assembly Bill (*AB”) 361 amended the Brown Act by adding
Government Code Section 54953(e) to allow local agencies to meeting virtually without
complying with the above requirements under the following rules:

(N Declared State of Emergency. The Governor has declared a state of emergency.
regarding which either (a) State or local officials have imposed or recommended measures to
promote social distancing or (b) the legislative body determines. by majority vote. that meeting in
person would present imminent risks to the health or safety of attendees due to the emergency.

(2) Public Comment Opportunities in Real Time. A legislative body that meets
virtually pursuant to AB 361 must allow members of the public to access the meeting via a call-in
option or an internet-based service option, and the agenda for the remote meeting must provide an
opportunity for members of the public to directly address the body in real time. A legislative body
cannot require public comments to be submitted in advance of the meeting.

(3) No Action During Disruptions. In the event of a disruption that prevents the local
agency from broadcasting the virtual meeting, or in the event of a disruption within the local
agency's control that prevents members of the public from offering public comments using the
call-in option or internet-based option, the legislative body is prohibited from taking any further
action on items appearing on the meeting agenda until public access to the meeting via the call-in
or internet-based option is restored.

(4) Periodic Findings. Every 30 days. starting when it first meets virtually under AB
361, the legislative body must find, by majority vote, that it has reconsidered the circumstances of
the state of emergency. and either (a) the state of emergency continues to directly impact the ability
of the members to meet safely in person or (b) State or local officials continue to impose or
recommend measures to promote social distancing.

Pursuant to Government Code Section 54953(f), AB 361 will automatically sunset on January 1,
2024. As a result, various bills were introduced before the State Legislature to extend
teleconferencing options beyond the sunset date of AB 361 and/or independent of a proclamation
from the Governor of a statewide state of emergency and the need for an ongoing 30-day local
recertification that such emergency restricts the ability of agencies to safely meet in person.
However. only one of those bills — AB 2449 sponsored by Three Valleys Municipal Water District
("TVMWD™) - was successfully enacted into the Brown Act. Attached hereto please find a copy
of AB 2449 as chaptered into law and a summary of AB 2449 that was prepared by TVMWD.

On October 17. 2022. Governor Newsom announced that the state of emergency related to the
COVID-19 pandemic will terminate on February 28, 2023. As a result. beginning March 1, 2023,
directors will no longer be able to utilize the Board’s monthly AB 361 recertifications to attend
meetings remotely. Thus. 1o assist the District in adjusting to noticing, conducting, and
participating in meetings without the availability of AB 361. the following table schematically
reflects the relative distinctions for teleconference/remote meetings under traditional Brown Act
provisions, AB 361. and now provided in AB 2449:
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Type of Meeting Board Attendance Public Attendance Findings/Limitations Requirements

Typical Brown | In person In person N/A G.C. Sec. 54950

Act meeting et seq.
("General ™)

Teleconference | In person except | In person at None General

meeting [G.C. | for physical requirements

Sec. 54953(b)] | teleconferencing | location and plus:

director(s) teleconference * Roll call votes:
location Teleconference

location
identified on
agenda:

* Teleconference
location
accessible to the
public:

* Agenda posted
at teleconference
location:

* Public
participation
from
teleconference
location:

* Quorum
attending within
District

guidelines or
threat of

imminent harm.

boundaries.

AR 361 In person and/or | Can be remote | *State-declared General

meeting [G.C. | teleconference only emergency requirements

Sec. 54953(e) (currently set to plus:

until 1/1/24] expire on * Adoption by
February 28. Resolution;
2023); * Recertification
* Social required every 30
distancing days:

* Agenda must
provide info on
remote access
and participation;




* Agenda shall
include
opportunity for
public to directly
address Board via
call-in option or
internet-based
service option:

* If technical
difficulties.
Board must not
take any action
on agenda items
until restoration
of service;

* Board cannot
require public
comments be
submitted in
advance of
meeting and must
provide
opportunity for
public to address
Board in real
time;

* Public
commenters may
be required to
register if
deemed
necessary by
third-party
remote platform:
* Public
comment must be
accepted until
public comment
period is formally
closed; if public
comment is
provided only on
a per-item basis,
Board must allow
reasonable
amount of time




per agenda item
for public to
register and

comment.
AB 2449 In person except | In person and * Remote director | General
meeting [G.C. | for remote cither (1) notifies | requirements
Sec. 54953(f) | teleconferencing Board at earliest | plus:
until 1/1/24: director(s) opportunity * Quorum

G.C. Sec.
54953(e) from
1/1/24-
1/1/26]

possible (but no
more than two
meetings per
calendar year) of

Just cause

(defined as
childcare or
caregiving of
close relatives,
contagious
illness. physical
or mental
disability, or
official business
travel) or (2)
requests remote
participation as
soon as possible,
and Board takes
action to approve
such request at
carliest
opportunity. due
to emergency
circumstances
(defined as
physical or
family medical
cmergency):

* No director
may participate
solely by
teleconference
from remote
locations for
more than three
consecutive

months or 20% of

attending at
physical location
of meeting within
District
boundaries:

* District must
provide means by
which public may
remotely hear
and visually
observe

meeting by either
two-way
audiovisual
platform. two-
way telephonic
service and live
webcasting. or
both:

* Agenda must
provide info on
remote access
and participation:
* Agenda shall
include
opportunity for
public to directly
address Board via
call-in option.
internet-based
service option,
and in-person
option;

* If technical
difficulties,
Board must not
take any action
on agenda items




regular Board
meetings within a
calendar year. or
more than two
meetings if the
Board regularly
meets less than
ten times per
calendar year.

until restoration
of service:

* Board cannot
require public
comments be
submitied in
advance of
meeting and must
provide
opportunity for
public to address
Board in real
time:

* Public
commenters may
be required to
register if
deemed
necessary by
third-party
remote platform:
* Remotely-
participating
director publicly
discloses before
any action is
taken (1) whether
any other
individuals 18
vears of age or
older are present
at remote
location and (2)
general nature of
director’s
relationship with
any such
individuals:

* Remote
director
participates
through both
audio and visual
technology.
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If'any director has any questions regarding this matter. please feel free to address such inquiries to
me as appropriate during the Board meeting of November 10. 2022.

Enclosures
€0 Rick Dever. CSD General Manager



Assembly Bill No. 2449

CHAPTER 285

An act to amend. repeal, and add Sections 54953 and 54954.2 of the
Government Code. relating to local government.

{Approved by Governor September 13, 2022, Filed with
Secretary of State September 13, 2022 )

LEGISLATIVE COUNSEL’S DIGEST

AB 2449 Blanca Rubio. Open meetings: local agencies: teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions,
that all meetings of a legislative body of a local agency, as those terms are
defined, be open and public and that al] persons be permitted to attend and
participate. The act generally requires posting an agenda at least 72 hours
before a regular meeting that contains a brief general description of each
item of business to be transacted or discussed at the mecting, and prohibits
any action or discussion from being undertaken on any item not appearing
on the posted agenda. The act authorizes a legislative body to take action
on items of business not appearing on the posted agenda under specified
conditions. The act contains specified provisions regarding providing for
the ability of the public to observe and provide comment. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible 1o the public, that members of the
public be allowed 1o address the legislative body at each teleconference
location, that the legislative body post an agenda at cach teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency's jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities.
as defined.

Existing law, until January 1, 2024, authorizes a local agency to use
teleconferencing without complying with those specified teleconferencing
requirements in specified circumstances when a declared state of emergency
is in effect, or in other situations related to public health.

This bill would revise and recast those teleconferencing provisions and,
until January 1, 2026, would authorize a local agency to usc teleconferencing
without complying with the teleconferencing requirements that each
teleconference location be identified in the notice and agenda and that each
teleconference location be accessible to the public if at least a quorum of
the members of the legislative body participates in person from a singular
physical location clearly identified on the agenda that is open to the public
and situated within the local agency’s jurisdiction. Under this exception,

92
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thie bill would suthorze o member 1o participate remotely ander specified
vircinstances. meluding pareipating remotely o Tust cause o due o
emergeney areumistanees The emergency circumstances basis for 1emote
participaiion would be cantingent on a request to, and action by, the
legislaive body, as preseribed. The bill, until January 1. 2026, would
authorize a icgislative body to consider and 1ake action on a request from
a member o participate in a meeting remotely due 1o cmergeney
circumstances if the request does not allow sufficient time to place the
proposed action on the posted agenda for the meeting for which the request
1s made. The bill would define tenms for purposes of these teleconferencing
provisions.

This bill would impose presenbed requirements for this exception relating
to notice. agendas, the means and manner of access, and procedures for
disruptions. The bill would require the legislative body 10 implement a
procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities. consistent with federal
law.

Existing constitutional provisions require that a statute that imits the
right of access to the meetings of public bodics or the writings of public
officials and agencies be adopted with findings demonsirating the interest
protected by the mitation and the need fon protecting that interest,

This bill would make legislative findings to that effect.

The California Consutution requires local agencies, for the purpose of
ensuring public access o the meetings of public bodies and the writings of
public officials and agencies, 10 comply with a slatutery enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactiment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect,

The people of the State of California do enact as follows:

SECTION 1. Scction 54953 of the Government Code, as amended by
Scction 3 of Chapter 165 of the Statutes of 2021, is amended 10 read:

54953, (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted Lo attend any meeting
of the legislative body of a local agency. except as otherwise provided in
this chapter.

th) (1) Notwithstanding any other provision of law. the legislative body
of a local agency may use teleconferencing for the benefit of the pubhic and
the legisiative body of a Tocal agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicabie provisions of law relating 1o a specific type of
meeting or proceeding.

a2
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12) Teiccontercnuing, as authorized by this scchon. may be vsed for all
Puposes inoeonnecuon with any meeting withn the subject mata
juntsdivuon of the legislarive body. 1f the legislative body or a local agency
elects to use teleconferencing. the legisiative body of a local agency shail
comply with all of the following:

{A) All votes taken during a weleconterenced meetng shall be by rollcall

{B) The teleconferenced meetings shall be conducied in a manner that
protects the statutory and constitutional rights of the panties or the public
appearing before the legislative body of a local agency.

{C) The legislative body shall give notice of the meeting and post agendas
as othenwise required by this chapter.

{D) The legislative body shall allow members of the public to access the
mecting and the agenda shall provide an opportunity for members of the
public to address the Tegislative body directly pursuant to Section 54954 .3,

(3) Mfthe legislative body of a local agency clects to usc teleconferencing,
it shall post agendas at all teleconference locations. Each teleconference
location shall be identufied in the notice and agenda of the mecting or
proceeding, and cach teleconference location shall be accessible to the
public. During the teleconference. at least a quorum of the members of the
legislative body shall participate from locations within the boundaries of
the territory over which the local agency exercises jurisdiction, except as
provided in subdivisions (d) and (e).

(c) (1) No legislative body shall take action by secrel ballot. whether
preliminary or final.

(2) The legislative budy of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action. the legislative body shall orally repon a
summary of a recommendation for a final action on the salarics. salary
schedules. or compensation paid in the form of fringe benefits of a local
agency exccutive. as defined in subdivision (d) of Scction 35111, during
the open meeting i which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Division 10 {commencing with Section 7920.000) of Title 1) to inspect or
copy records created or reccived in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating 10 a quorum in paragraph
(3} of subdivision (b). il a health authority conducts a teleconference meeting,
members who are cutside the jurisdiction of the authority may be counted
toward the establishment of a guorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries ot the territory over
which the authority exerciscs jurisdiction, and the health authery provides
s teleconference number. and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the mecting.
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(23 Nething mn thiz subdivision shall be construed as discouraging health
auihonty members fiem iegelarly mecting a1 comman physical site within
the jurisdicuen of the amthority or from using teleconference locations within
ornear the jurisdiction of the suthority. A teleconference mecting for which
& quorum is cstablished pursvant 1o this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 140187, |4087.3], 1408735, 14087.36,
14087 38, and 14087 9605 of the Welfare and Institutions Code. any joint
powers authority created pursuamt 1o Article | tcommencing with Section
6500 of Chapter $ of Division 7 for the purpose of contracting pursuant 10
Section 14087.3 of the Welfare and Institutions Code, and any advisory
commitiee 10 a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code i the advisory committee has 12 or more members.

(e} (1) The legistative body of a local agency may use teleconferencing
without complying with the requirements of paragraph (2) of subdivision
(b) if the Tegislative body complies with the requirements of paragraph (2)
of this subdivision in any of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency. and state or local officials have imposed or recommended
measures 1o promaute social distancing,

(B) The legislatne body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency. meeting in person would present imminent risks
to the health or safety of attendees.

{C) The legislative body holds a meeting during a proclaimed state of
cmergency and has determmed. by majority vote, pursuant to subparagraph
(B). that. as a result of the emergency, meceting in person would present
imminent risks to the health or safery of attendees,

{2) A legislative bady that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the mecting is otherwise posted,
the fegislative body shall also give notice of the means by which members
of the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an intemet-hased service oplion

(B) In the event of a disruption that prevents the legislative body from
broadcasting the meeting 1o members of the public using the call-in option
or intermet-based service option, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or intemnet-based service option,
the legislative body shall take no further action on items appearing on the
meeting agenda until public access o the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
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a disruptien that prevents the legnsiatine body from broadeasting the
sy be chailenged pursuan! 10 Sceiton 5896401

legistaine tody shall not requue public commenis 0 be
submitted m advance of the meeting and must provide an opportunity for
the public 1o address the legislative hody and offer comment in real time.

(D) Notrwithstanding Section 54953.3, an individual desiring to provide
public comment threugh the use of an internet website, or other online
platform, not under the control of the loczl legislative body, that requires
registration 10 log in 10 a teleconference may be required to register as
required by the third-party internet website or online platform 10 participalte.

(E) (i) A legislative body that provides a imed public comment period
for cach agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuait to subparagraph (F),
to provide public comment until that timed public comment period has
clapsed.

{(11) A legislative body that does not provide a timed public comment
period, but takes public comment scparately on cach agenda item, shall
allow a reasonable amount of ime per agenda item to allow public members
the opportunity to provide public comment. including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(1) A legislative body that provides a timed general public comment
period that does not correspond 1o a specific agenda item shall not close the
public comment period or the opportunity o register. pursuant io
subparagraph (F), until the imed general public comment period has elapsed.

{3) If a state of emergency remains zctive, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without comphiance with paragraph (3) of
subdivision {b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A). (B), or (C)
of paragraph (1). and every 30 days thereafter. make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(By Any of the following circumstances exist:

(1} The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(1n) State or local officials continue to impose or recommend measures
o promote social distancing.

(4) This subdivision shall not be construed to require the legislative body
to provide a physical location from which the public may attend or comment.

(f) (1) The legislative body of a local agency may usc teleconferencing
without complying with paragraph (3) of subdivision (b) if. during the
teleconference meeting, at least a quorum of the members of the legisiative
body participates in person from a singular phvsical location clearly
wentified on the agenda, which location shall be open to the public and
situated withan the boundaries of the territory over which the local agency
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ererc=es enscicnen and the legislative body complies with all of the
tollowme

1A) The legislatve bady shall provide at least one of the tellowing as o
means by which the peblic may remotely hear and visually observe the
meeting. and remotely address the legistative body:

(i) A two-way audiovisual platform.

(i) A two-way telephonic service and a live webcasting of the mecting,

(B) In cach instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the meeting is otherwise posted,
the legisiative body shall alse give notice of the means by which members
of the public may access the meeting and offer public comment.

(C) The agenda shall identify and include an opportunity for all persons
1o attend and address the legislative body directly pursuant to Section
54954 3 via a call-in option, via an intemnet-based service option. and at the
in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from
broadeasting the mecting to members of the public using the call-in option
or internet-based service ophon, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or internet-bascd service option,
the legislative body shall take no further action on items appearing on the
meehng agenda unul public access 1o the meeting via the call-in option ol
internet-based service option is restored. Actions taken on agenda items
during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960, 1,

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public te address the legislative body and offer comment in real time

(F) Notwithstandmg Scction 54953 3, an individual desiring 10 provide
public comment through the use of an imemet website, or other online
platform. not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required 1o register as
required by the third-party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting
remotely pursuant to this subdivision, it all of the following requirements
are met:

(A) One of the following circumstances applies:

(1) The member notifies the legislative body at the earliest opportunity
possible, including at the swan of a regular meeting, of their need 10
participate remotely for just cause, including a general description of the
circumstances relating to their nced 10 appear remotely at the given meeting.
The provisions of this clause shall not be used by any member of the
legislative body for more than two meetings per calendar yeur.

(1) The member requests the legislative body to allow them to participate
in the meeting remotely duce te emergency circumstances and the legislative
body takes action to approve the request. The legislative body shall request
a general description of the circumstances relating to their need to appear
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remotely an the given meetng. A general descripiion of an siem generalhy
teed notexcerd 20 words and shati notiequire the mumber to disclose any
viedical diagnusis or disability, or any persona! medical information that i«
already exempt under existing law. such as the Confidentiality of Medical
Information Act (Chapier | (commencing with Section 56) of Part 2.6 of
Division I of the Civil Code). For the purposes of this clause. the following
requirements apply:

(I A member shall make a request to participate remotely at a meeting
pursuant 1o this clause as soon as possible. The member shall make a separate
request for each meeting in which they seek 1o participate remotely.

(1) The legislative body may take action on a request to participate
remotely at the earliest opportunity. If the request does not allow sufficient
time 10 place proposed action on such a request on the posted agenda for
the mecung for which the request is made, the legislative body may take
action at the beginning of the meeting in accordance with paragraph (4) of
subdivision (b) of Section 54954 .2,

(B) The member shall publicly disclose at the meeting before any action
18 taken, whether any other individuals 18 years of age or older arc present
in the room at the remote location with the member. and the general nature
of the member's relationship with any such individuals,

(C) The member shall participate through both audic and visual
technology.

{3) The provisions of this subdivision shall not serve as a means for any
member of a legislative body to participate in meetings of the legislative
body solely by teleconference from a remolte location for a period of more
than three consecutive months or 20 percent of the regular meetings for the
local agency within a calendar year, or more than two meetings 1f the
legislative body regularly meets fewer than 10 times per calendar year.

(g) The legislative body shall have and implement a procedure for
receiving and swifily resolving requests for reasonable accommodation for
individuals with disabilitics, consistent with the federal Americans with
Disabilitics Act of 1990 (42 U.S.C. Sec. 12132), and resolving any doubt
in favor of accessibility. In cach instance in which notiec of the time of the
mecting is otherwise given or the agenda for the meeting is otherwise posted.
the legislative body shall also give notice of the procedure for receiving and
resolving requests for accommodation.

(h) The legislative body shall conduct meetings subject to this chapter
consistent with applicable civil rights and nondiserimination laws,

(i) (1} Nothing in this section shall prohibit a legislative body from
providing the public with additional teleconference locations,

(2) Nothing in this section shall prohibit a legislative body from providing
members of the public with additional physical locations in which the public
may observe and address the legislative bedy by electronic means.

() Forthe purposes of this section, the following definitions shall apply:

(1) "Emergency circumstances™ means a physical or family medical
emergency that prevents a member from attending in person.

{2) “Just cause™ means any of the following:
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(A) A childears or waregiving negd of o child, parent, graisiparent,
grandehid, sibimg. spouse, or domestic partner 1hat rcauties them o
participaie remotely, “Child,” “pareat.” “grandparent,” “grandchild” and
“sibling™ have the saime meaning as those terms do in Section 120452,

(B) A contagious illness that prevents a member from attending in person.

(C) Anecdrelated to a physical or mental disability as defined in Sections
12926 and 12926.1 not otherwisc accommodated by subdivision (g).

(1) Travel while on official business of the legislative body or another
state or local agency.

(3) "Remote location” means a location from which a member of a
legislative body participates in a meeting pursuant 1o subdivision (1), other
than any physical meeting location designated in the notice of the meeting.,
Remote locations need not be accessible to the public.

(4) "Remote participation” means participation in o meeting by
teleconference at a location other than any physical meeting location
designated in the notice of the meeting. Watching or listening 10 a meeting
via webcasting or another similar electronic medium that does not permit
members to interactively hear, discuss, or deliberate on matters. does not
constitute remote participation.

(5) “State of emergency™ means a state ofemergency proclaimed pursuant
to Section 8625 of the California Emergency Services Act (Arnticle 1
tcommencing with Section 8550) of Chapter 7 of Division | of Title 2)

(6) “Teleconference” means a meeting of a legislative body, the members
of which are in different locations. connected by electronic means, through
either audio or video. or both.

{7) "Two-way audiovisual platform™ means an online platform that
provides participants with the ability to participate in a meeting via both an
interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service” means a telephone service that does
notrequire intemet access, 1s not provided as part of a two-way audiovisual
platform, and allows participants 1o dial o telephone number to listen and
verbally participate.

(9) "Webcasting™ means a streaming video broadcast online or on
television, using streaning media technology 1o distribute a single contem
source to many simultancous listeners and viewers,

(k) This section shall remain in effeet only until January 1. 2024 and as
of that date 15 repealed.

SEC. 2. Scction 54953 of the Government Code, as added bv Section 4
of Chapter 165 of the Statutes of 2021, is amended 10 read:

54953, (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitied to attend any meeting
of the legislative body ot a local ageney, except as otherwise provided in
this chapter.

{b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any mecting or
proceeding authorized by law. The teleconferenced mecting or proceeding
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stalt comply with all atherwise apphicabie requirements of this chupter and
ali vihervire apphicable provisions o fuw relating 1o o specific iype of
meeting or proceeding.

(2} Teieconferencing. as autherized by thus section. imay be used for all
purposes - connection with any mecting within the subject matte
Jurisdiction of the legislative body. If the legislative body of a local agency
cicets 10 use teleconferencing, the legislative body of a iocal agency shall
comply with all of the following:

(A} All votes taken during a teieconferenced meeting shall ke by rollcall

{B) The weleconferenced meetings shall be conducted in a manner that
pretects the statutory and constitutional rights of the parties or the public
appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(D) The legislative body shall allow members of the public 1o access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant 10 Section 54954 3.

(3) Ifthe legislative body of alocal agency elects to use teleconferencing,
it shall post agendas at all teleconference locations. Each teleconference
location shall be identitied 1n the notice and agenda of the meeting ot
proceeding, and each teleconference location shall be accessible to the
public. During the teleconference. at least a quorum ot the members of the
legislative body shall participate from locations within the boundaries of
the territory over which the local agency exercises jurisdiction, except as
provided i subdivision (d)

(c) (1) No legislative body shall teke action by secret ballot, whether
preliminary or final.

{2) The fegislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of cach member present for
the action

{3) Pnor to taking final action. the legislative body shall orally repon a
summary of a recommendation for a final action on the salarics. salary
schedules, or compensation paid in the form of fringe benefits of a local
ageney exceeutive, as defined in subdivision (d) of Seetion 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1) to inspect or
copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating 10 a quorum in paragraph
(3) of subdivision (b). if a health authority conducts a teleconference meeting.
members who are outside the jurisdiction of the authority may be counted
toward the cstablishment of & quorum when participating in the
teleconference it ar least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction. and the health authority provides
a teleconterence number, and associated access codes. if any. that allows
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4y persen fe cadlin to perticipate 15 the mesting and the nuniber anc access
cutes are wdentined s e neitee wid agends of the meeing,

(23 MNothing miihis subdivision <hall be construed as discouraging healtl
authority members from regalarty mectng ata common physical site within
the jurisdiction of the authonity or from using teleconferenee locations within
ornear the jurisdiction of the authority, A teleconference meeting for which
& quorum is established pursuant 1o this subdivision shall be subject to all
other requirements of this section,

(3} For purposes of this subdivisien, a health authority means any entity
created pursuant lo Sections 14018.7, 14087.31. 14087.35. 1408736,
14087 38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Anticle | fcommencing with Section
6500) of Chapter S of Division 7 for the purpose of contracting pursuant to
Section 140873 of the Welfare and Institutions Code, and any advisory
committee 1o 4 county-sponsored health plan licensed pursuam to Chapies
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Caode if the advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing
without complving with paragraph (3) of subdivision (b) 1f. during the
teleconference meeting. at least a quorum of the members of the legislative
body participates in person from singular physical location clearly
identitied on the agenda. which location shall be open 1o the public and
situated within the boundaries of the territory over which the local agency
exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the fellowing as a
means by which the public may remotely hear and visually observe the
meeting. and remotely address the legislative body:

(i) A two-way audiovisual platform.

(11) A two-way telephonic service and a live w cbeasting of the meeting

(B} In cach instance m which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the mieeting is otherwise posted.
the legistative body shall 2lso give notice of the means by which members
of the public may access the meeting and offer public comment.

{C) The agenda shall identify and include an opportunity for all persons
to attend and address the legislative body directly pursuant to Section
549543 via a call-in option, via an intemet-based service option, and at the
m-person location of the meeting.

(D) In the event of a disruption that prevents the legislative bodv from
broadcasting the meeting to members of the public using the call-in option
or internet-based service aptian, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or interet-based service option,
the legislative body shall take no further action on items appearing on the
meeting agenda until public access (o the meeting via the call-in aption or
internet-based service option is restored. Actions taken on agenda items
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curing a disruption that preveriis e legislative body hons brocdeasting the
o be challenzed pursuant 1o Sectron 34900,

{1 The degislative body shall not require pubhe comments w0 be
aubnidted iy advance of the meeting and must provide an oppornity for
the pubiic o address the legislative body and offer comment in real time

(F) Notwithstanding Section 549353 3, an individual desiring to provide
public comment through the use of an internet website, or other online
piatform. not under the control of the local legislative body. that requires
registration 1o log in 1o a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting
remotely pursuant 1o this subdmision if all of the following requirements
are met:

(A) One of the following circumstances applies:

{1} The member notifies the legislative body at the carhest opportunity
possible, including at the start of a regular mecting, of their need to
participate remotely for just cause. including a general description of the
circumstances relating to their need 10 appear remotely at the given mecting.
The provisions of this clause shall not be used by any member of the
legislative body for more than two meetings per calendar year.

(i1} The member requests the legislatve body to allow them to participate
i the meeting remotely due to cmergency circumstances and the legislative
body 1akes action to approve the request. The legislative body shall request
a general description of the circumstances relating 1o their need 10 appear
remotely at the given meeting. A general description of an tem generally
need not exceed 20 words and shall not require the member to disclose any
medical diagnosis or disability, or any personal medical information that is
already exempt under existing law. such as the Confidentiality of Medical
Information Act (Chapter | (commencing with Section $6) of Part 2.6 of
Division 1 of the Civil Code). For the purposes of this clause. the following
requirements apply:

(I} A member shall make a request to participate remotely at a meeting
pursuant to this clause as soon as possible. The member shall make a separate
request for cach meeting in which they seek to participate remotely.

(I} The legislative body may take action on a request to participate
remotely at the carliest opportumity. 1f the request does not allow sufficient
time to place propesed action on such a request on the posted agenda for
the meeting for which the request is made, the legislative body may take
action at the beginning of the meeting in accordance with paragraph (4) of
subdivision (b) of Section 54954.2,

(B} The member shall publicly disclose at the meeting before any action
is taken whether any other individuals 18 years of age or older are present
in the room at the remote location with the member. and the general nature
of the member’s relationship with any such individuals

(€) The member shall paricipate through both audio and visual
technoiogy.

mzelng
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(23 The provisions of this subdivision shail not serve as a means for ani
tnembor of @ degistane body o porncipae in mcetngs of the legislanve
bady solely by eleconference from « remate location for a period of more
than three consceutive months or 20 pereent of the regular meetings for the
local agency within a calendar year, or more than two meciings if the
legislative body regularly meers fewer than 10 times per calendar year.

(f) The legislative body shall have and implement a procedure for
receiving and swiflly resolving requests for reasonable accommodation for
individuals with disabilities, consistent with the federal Americans with
Disabilities Act of 1990 (42 U1 §.C. Sec. 12132). and resoh ing any doubt
m favor of accessibility In each instance in which notice of the time of the
meceting is otherwise given or the agenda for the mecting is otherwise posted,
the legislative body shall also give notice of the procedure for reeciving and
resolving requests for accommodation,

tg) The legislative body shall conduct meetings subject to this chapter
consistent with applicable civil rights and nondiscrimination laws,

(h) (1) Nothing in this section shall prohibit a legislative body from
providing the public with additional teleconterence locations.

(2) Nothing in this section shall prohibit a legislative body from providing
members of the public with additional physical locations in which the public
may observe and address the legislative body by clectronic means

(1) Forthe purposes of this section, the following definitions shall applyv:

(1) “Emergency circumstances™ means a physical or family medical
emergency that prevents a member from attending in person.

(2) “Just cause™ means any of the following:

(A) A childcare or caregiving need of a child. parent, grandparent,
grandehild, sibling. spouse, or domestic partner that requires them to
participate remotely. “Child.” “parent.” “grandparent.” “grandehild,” and
“sibling” have the same meaning as those terms do in Section 12945 2

(B) A contagious illness that prevents a member from attending in person

(C) A nced relzied 1o a physical or mental disability as defined in Sections
12926 and 12926.1 not otherwise accommodated by subdivision ().

(D) Travel while on ofticial business of the lepisfative body or another
state or local agency,

(3) “Remote lacation™ means a location from which a member of 4
legislative body participates in a meetng pursuant 1o subdivision {e). other
than any physical meeting location designated in the notice of the meeting.
Remole locations need not be accessible 1o the public.

(4) "Remote participation” means participation in a neeting by
teleconference at a location other than any physical meeting location
designated in the notice of the meeting. Watching or listening 1o a meeting
via webcasting or another similar electronic medium that does not permit
members Lo interactively hear, discuss. or deliberate on matters. docs not
constitule remote participation.

{5) “Teleconference™ means a meeting of a legislative body. the members
of which arc in different locations, connected by electronic means, through
cither audio or video. or both
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o) TTweway acdiovisual plastorm”™ means an online platdfonm tha
provides pancipants with tha abriny 1o paricipate ina meeting v hoth e
ineractive viden conference and a two-way telephonic function

{7) “Two-way teiephonic service™ means a telephone service that does
notrequire internet access, is not provided as part of a two-way audiovisual
platform. and allows participants 10 dial a telephone number to listen and
verbally participate.

(&) “Webcasting” means a streaming video breadeast online or on
television, using streaming media technology to distribute a single content
source o many simultaneous listeners and viewers,

(1) This section shall become operative January 1. 2024, shall remain in
effect only until January 1. 2026, and as of that date 15 repealed.

SEC. 3. Section 34953 15 added to the Government Code, to read:

54953 (a) All meetings of the legislative body of a local agency shall
be open and public. and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter

(b) (1) Notwithstanding any other provision of law, the legistative body
of'a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local ageney n connection with any meeting or
procecding authorized by lsw. The teleconferenced meeting or proceeding
shall comply with all requiremems of this chapter and all otherwise
applicable provisions of law relating 10 a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeling within the subject matter
Jurisdiction of the legislative body. All votes taken during a teleconferenced
mecting shall be by rollcall,

(3) Ifthe Jegislative body of a local agency clects 10 use teleconferencing.
it shall post agendas a1 all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rnights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and cach
teleconference location shal! be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954 3
at cach teleconterence location.

(4} For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations.
connected by clectrome means, through either audio or video, or both
Nothing i this section shall prohibit a local agency from providing the
public with additional teleconference locations,
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(ed {0y Ne lepisdotive hedy shall ke acnion by seeret ballot, whethel

preliminan or finul.

() The legislative body of a local ageney shatl pubiicly report any action
taken and the vote er abstention on that action of cach member present for
the action

(3) Prier 1o taking final action, the legislative body shali orally report a
summary of a recommendzation for a final action on the salaries, salan
schedules. or compensation paid in the form of fringe benefits of 2 local
agency executive, as defined in subdivisicn () of Section 3511.1. during
the open mecting in which the final action is 10 be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) 10
inspect or copy records created or received in the process of developing the
recommendation

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
{3) of subdivision (b). if a health authority conducts a teleconference meeting,
members who are outside the junisdiction of the authority may be counted
toward the establishment of a quorum when participating i the
teleconference if at least SO percent of the number of members that would
establish a quorum are present within the boundarics of the territory over
which the authority exercises jurisdiction. and the health authority provides
a teleconference number. and associated access codes., if any. that allows
any person to call in 1o participate in the meeting and the number and access
codes are identified in the notice and agenda of the meetimg,

(2) Nothing inthis subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority, A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject 10 all
other requirements of this section

(3) For purposcs of this subdivision. @ health authority means any entity
created pursuant (o Sections 14018.7. 14087.31. 14087 35. 14087.36.
14087 38. und 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article | (commencing with Section
6500) of Chapter S of Division 7 for the purposc of contracting pursuant to
Section 140873 of the Welfare and Institutions Code. and any advisory
commitiee 10 a county-sponsered health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340} of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more mermbers.

(¢) This section shall become operative January |, 2026,

SEC. 4. Section 54954.2 of the Government Code is amended 1o read:

54954.2. (a) (1) At least 72 hours before a regular meeting, the
legislative body of the local agency, or its designee, shall post an agenda
containing a brief gencral description of cach item of business to be
transacted or discussed at the meeting, including items to be discussed in
closed session. A brief general description of an item generally need not
exceed 20 words. The agenda shall specify the time and location of the
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regular meehing @nd shall be posied 1 a location that is freely accessible to
members of the pulln and on the local ageney's Imernet Web site f the
local ageney hes one I requested the apenda shall be made availabie iy
appropriate alternative formats 1o persens with a disability. as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec
12132). and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how. to whom, and
when a request for disability-related modification or accommodation.
including suxiliary aids or services, may be made by a person with a
disabthity who requires a modification or accommodation in order to
participate in the public meeting.

(2) For a meeting occurring on and after January 1.2019, ol 4 legislative
body of a city. county, city and county, special district. school district, or
political subdivision established by the state that has an Internet Web site,
the following provisions shall spply:

(A) Anonline posting of an agenda shall be posted on the primary Internet
Web site homepage of a city, county. ¢ity and county, special distnict, school
district. or political subdivision established by the state that 1s accessible
through a prominent. direct link to the current agenda. The direct link to the
agenda shall not be in a contextual menu; however, a link in addition to the
direct link to the agenda may be accessible through a contextual menu.

(B) An online posting of an agenda including. but not limited to, an
agenda posted in an integrated agenda management platform, shall be posted
in an open formai that meets all of the following requirements:

(i) Retrievable. downloadable, indexable, and electronically searchable
by commonly used Internet search applications.

(i1} Platform independent and machine readable.

(ir1) Available 10 the public free of charge and without any restriction
that would impede the reuse or redistribution of the agenda.

() A legislative body of a city. county, city and county, special district,
school district, or pelitical subdivision established by the state that has an
Internet Web site and an integrated agenda management platform shall not
be required to comply with subparagraph (A) if all of the following are met:

(1) A direet link to the integrated agenda management platform shall be
posted on the primary Internet Web site homepage of a city, county. city
and county, special district, school district, or political subdivision
established by the state. The direct link to the integrated agenda management
platform shall not be in a contextual menu. When a person clicks on the
direct link to the integrated agenda management platform. the direct link
shall 1ake the person directly to an Internet Web site with the agendas of
the legislative body of a city, county, city and county, special district, school
district, or political subdivision established by the state.

(i) The integrated agenda management platform may contain the prior
agendas of a legislative body of a city, county. city and county, spectil
district, school district. or political subdivision established by the state for
all meetings oceurring on or afier January 1, 2019,
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inti The current agenda of the legislative body of & city. county, eity and
county. special district, seheol distiict, o polineal subdivision cstablished
by the state shali be the first agenda available a1 the top of the integrated
agenda management platform

() Al agendas posted in the integrated agenda management platform
shall comply with the requirements in clauses (1. (i1 and (i) of
subparagraph (B},

(D) For the purposes of this paragraph, both of the tollowing definitions
shall apply:

(i) "Iniegrated agenda management platform™ means an Internet Web
site of a city, county, city and county. special district, school district. or
political subdivision established by the state dedicated to providing the
entirety of the agenda information for the legislative body of the city. county,
oty and county. special district, school district, or political subdivision
established by the state to the public.

(11) “Legislative body™ has the same meaning as that term s used i
subdivision (a) of Scction 54952

(E) The provisions of this paragraph shall not apply to a political
subdwision of a local ageney that was established by the legislative body
of the city. county. citv and county. special district, school district. or
political subdivision cstablished by the state.

(3) Noaction or discussion shall be undertaken on any item nol appearing
on the posted agenda. except that members of 2 legislative body or its staff
may briefly respond to statements made or questions posed by persons
exercising their public testimony rights under Section $4954 3 |n addition,
on their own initiative or m response 1o questions posed by the public. a
member of a legislative body or its staff may ask a question for clarfication
make a brief announcement, or make a brief report on his or her own
activities, Furthermorc. a member of a legislative body. or the body itselt,
subject ta rules or procedures of the legislative body. may provide a reference
to stafl or other resources for factual information. request stafl to report
back 1o the body at a subscquent meeting concerning any matter, or take
action to direct stafT 1o place a matter of business on a furure agenda,

(b) Notwithstanding subdivision (a}. the legislative body may take action
on items of business not appearing on the posted agenda under any of the
conditions stated below. Prior to discussing any item pursuant to this
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that
an emergency situation exists, as defined in Section 54956.5

(2) Upon a determination by a two-thirds vote of the members of the
legislative body present at the meeting. or, if less than two-thirds of the
members are present, @ unanimous vote of those members present. that there
is a need to take immediate action and that the need for action came to the
atention of the local agency subsequent 1o the agenda being posted as
specified in subdivision (a).

{3) The item was posted pursuant 1o subdivision (a) for a prior mecting
of the legislative body occurring not more than five calendar days prior to
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the date action 15 teken on the ttem, and at the prior meetmig the item was
continued to the meeting at which acion 1s bewe ke

() To conswder action on 4 reguest from a member to paricipate in a
meeting remoicly due 10 emergency circumsiances. pursuant o Section
54953, 4f the request does not allow sufficient time to place the proposed
action on the posted agenda for the meeting for which the request is made,
The legislative body may approve such a request by a majority vote of the
legislative bodv.

(¢} This section is necessary to implement and reasonably within the
scope of paragraph (1) of subdivision ¢b) of Section 3 of Article 1 of the
Cahfornia Constitution.

(d) For purposes of subdivision (a), the requirement that the agenda be
posted on the local agency’s Internet Web site, if the local agency has one,
shall only apply to a legislative body that meets cither of the following
standards:

(1) A legislative body as that term is defined by subdivision (z) of Section
54052

(2) Alegislative body as that1erm s defined by subdivision (b) of Section
54952, 1f the members of the legislative body are compensated for their
appearance. and if one or more of the members of the legislative body are
also members of a legislative body as that term is defined by subdivision
(a) of Section 54952

{¢) This section shall remain in effect only until fanuary 1. 2026. and as
of that date 1s repealed.

SEC. 5. Section 54954.2 is added 10 the Government Code. to read:

54954.2. (a) (1) At least 72 hours before a regular meeting. the
legislative body of the local ageney, or ats designee, shall post an agenda
containing @ brief gencral description of each item of business to be
transacted or discussed a1 the meeting, including items 10 be discussed
closed session. A briet general description of an item generally need not
exceed 20 words. The agenda shall specify the time and location of the
regular mecting and shall be posted in a location that is freely accessible to
members of the public and on the local agency’s Internet Web site, if the
local agency has one. If requested, the agenda shall be made available in
appropriate alternative formats to persons with a disability. as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132}, and the federal rules and regulations adopted in implemeniation
thereof The agenda shall include information regarding how, to whom. and
when @ request for disability-related modification or accommodation,
including auxiliary aids or services, may be made by a person with a
disahility who requires a modificaion or accommodation in order 1o
participate in the public meeting.

(2) Fora meeting occurring on and after lanuary 1, 2019 of a legislative
body of a city. county, city and county, special district, school district, or
political subdivision established by the state that has an Internet Web site.
the following provisiens shall apply:
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(A} Anondine posing of wn agenda shall be posied onthic primary Intemer
Web site homepage of 2 city, couniy, ciiy and eounty. special disirict, schoo)
dwsirict, er political subdivision established by the state that is accessible
through @ preminent. dircet link 1o the current agenda. The direet link 10 the
agenda shail not be in a contextual menu: however. a link in addition to the
direct link to the agenda may be accessible through a contextual menu

(B} An online posting of an agenda including. but not limited 10, an
agenda posted in an integrated agenda management platform. shall be posted
in an open format that meets all of the following reguirements:

(1) Retrievable. downloadable, indexable, and electronically searchable
by commonly used Intemnel search applications.

{11} Platform independent and machine readable

(1) Available 10 the public free of charge and without any restriction
that would impede the seusc or redistribution of the agenda,

(C) A legislative body of a city. county, city and county, special district,
school district, or political subdivision established by the state that has an
Internet Web site and an integrated agenda management platform shall not
be required to comply with subparagraph (A) if all of the following are met:

(1) A direct link to the integrated agenda management platform shall be
posted on the primary Internet Web site homepage of a city, county. city
and county, special district. school district, or political  subdivision
established by the state. The direct link to the integrated agenda management
platform shall not be in a contextual menu. When a person clicks on the
direct link to the integrated agenda management platform, the direct link
shall 1ake the person directly (o an Internet Web site with the agendas of
the legislative body of a city. county. city and county, special district, school
district, ar political subdivision established by the statc.

(1) The integrated agenda management platform may contain the prior
agendas of a legislainve body of a city, county, city and county, special
district, school district, or political subdivision established by the s1ate for
all meetings oceurring on or after January 1, 2019,

(1) The current agenda of the legislative body of a city. county. city and
county. special district. school district, or political subdivision cstablished
by the state shall be the first agenda available at the top of the mtegrated
agenda management platform.

(iv) All agendas posted in the integrated agenda management platform
shall comply with the requirements in clauses (i), (). and (iii) of
subparagraph (B).

(D) For the purposes of this peragraph, both of the following definitions
shall apply:

(1) “Integrated agenda management platform® means an Internet Web
site of a city. county. aity and county. special district, school district, or
peliticz] subdivision established by the state dedicated to providing the
entirety of the agenda information for the legislative body of the city, county,
city and county, special district. school district. or poliucal subdwvision
established by the state to the public
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subdivision i) of Section 3493

{E) The provisions of this paragraph shall net 2pply 1o a4 political
subdivision of a iocal ageney that was established by the legisiative body
of the city, county, city and couniy. special district, school district. or
politicai subdivision cstablished by the state.

(3} No action or discussion shall be undertaken on any item not appearing
on the posted agenda. except that members of a legislative body or its staff’
may briefly respond to statements made or questions posed by persons
exercising their public testimony rights under Section 54954.3. In addition.
on their own initialive or in response W questions posed by the pubhc, a
member of a legislative body or its staff may ask a question for clarification,
make a brief announcement. or make a brief report on his or her own
activities. Furthermore, a member of a legislative body, or the body itself.
subject to rules or pracedures of the legislative body, may provide a reference
to staft or other resources for factual information, request stafl (o repon
back to the body at a subsequent meeting conceming any matter, or take
action 1o direct staff 10 place a matter of business on a future agenda,

(b) Notwithstanding subdivision (), the legislative body may take action
on tiems of business not appearing on the posted agenda under any of the
conditions stated below. Prior to discussing any item pursuant to this
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that
an emergency situation exists, as defined in Section 549565,

(2) Upon a determination by a two-thirds vote of the members of the
legislative body present at the meeting, or, if less thun two-thirds of the
members are present, a unanimous vote of those members present. that there
is 2 need to take immediate action and that the need for action came to the
attention of the local agency subsequent to the agenda being posted as
specified i subdivision (a).

(3) The nem was posted pursuant to subdivision (a) for a prior meeting
of the legislative body occurring not more than five calendar days prior to
the date action is taken on the item. and at the prior meeting the item was
conunued to the meeting at which action is being taken.

{c) This section is necessary to implement and reasonably within the
scope of paragraph (1) of subdivision (b) of Section 3 of Article I of the
California Constitution.

(d) For purposes of subdivision {a), the requirement that the agenda be
posted on the local agency’s Internet Web site, if the Jocal agency has one,
shall only apply to a legislative body that meets either of the following
standards:

(1) Alegistative body as that term 1s defined by subdivision () of Section
54952

{2) A legislative body as that term is defined by subdivision (b) of Section
54952 1f the members of the legislative body are compensated for their
appearance. and if one or more of the members of the legislative body are

(1) “Legislative body™ has the same meaning as that werm s used in
p |
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also members of 2 Jeaislaive body as that temm s defined by subdiision
{a) of Recijon 54952,

el This seetion shall become operative January 1, 2026.

SEC €& The Legislature finds and declares thay Scctions | and 2 of this
act. which amend Section 549353 of the Government Code. impose a
hmitaiion on the public’s right of access 10 the mectings of public bodjes
or the writings of public officials and agenctes within the meaning of Section
3 of Article I of the Califomnia Constitution. Pursuant to that constitutional
provision, the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for proteciing that interest:

By remeving the requirement for agendas to be placed at the location of
cach public official panticipating in a public meeting remotely, including
from the member’s private home or hosprial room. this act protects the
personal, private information of public officials and their families while
preserving the pubhic’s right to access information concerning the conduct
of the people’s business,

SEC. 7. The Legislature finds and declares that Sections | and 2 of this
act. which amend Section 34953 of the Government Code, further. within
the meaning of paragraph (7) of subdivision (b) of Section 3 of Article ] of
the California Constitution, the purposes of that constitutional section as it
relates 1o the right of public access to the meetings of local public bodies
or the writings of local public officials and local agencies. Pursuant to
paragraph {7) of subdivision (b) of Section 2 of Anticle [ of the California
Constitution. the Legislature makes the following findings:

This act is necessary 1o ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings.

9
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What is different about remote meetings under 4R 244¢?

Under the provisions of the recently signed AB 2449 (Rubio), agencies will not be
cbligated to post agendas at all teleconference locations, will not be obligated to
identify all teleconference locations in the meeting agendas, and will not be
obligated to make each teleconference location open to the public.

However, for an agency to proceed under the procedures established by AB 2449, it
must observe the requirement that at least a quorum of the members of the
legislative body participates in-person from a singular, physical location clearly
identified on the agenda, open to the public, and situated within the boundaries of
the territory over which the local agency exercises jurisdiction. Under AB 2449,

it would not be permissible to have the entirety of the board participate remotely,
pursuant to the bill's provisions. Remote participation under AB 2449 must be done
for specified reasons — either because of a “just cause” or as a result of “emergency
crcumstances.” The two cases have different requirements that must be observed
and have their own unique restrictions, See table on next page for more details.

The agency must also be prepared to host a robust remote meeting — under the
terms of AB 2449, an agency must provide at least one of the following so that the
public may remotely observe the meeting and provide comments:

» Atwo-way audiovisual platform (defined to mean an online platform that
provides participants with the ability to participate in a meeting via both an
interactive video conference and a two-way telephonic function); and/or

« Atwo-way telephonic service and a live webcasting of the meeting (defined to
mean 2 telephone service that does not require internet access, is not
provided as part of a two-way audiovisual platform, and allows participants to
dial a telephone number to listen and verbally participate)

Under what conditions may board members use AB 2449?

Board agency members are individually tasked with observing certain reauirements
before they can make use of AB 2449°s terms. It is incumbent upaon the individual
board members themselves (o follow certain requirements laid out in the bill: save
for some overlapping obligations, the requirements differ based on whether the
member’s remote participation is arising out of a “just cause” or “emergency
crcumstances,” as shownin the table below:
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“Just Cause™

v The member notifies the legislative body
at the earliest opportunity possible
lincluding at the stant of a regular meeting)
of their need to participate remotely for
“just cause.” including & general
description (typically not exceeding 20
words) of the circumstances relating to
their need to appear remotely at the given
meeting,

Remote participation for *just cause”
reasons shall not be utilized by any
member of the legislative body for more
than two meetings per calendar year.

"Just cause” means any of the following:
use g

Achildeare or caregiving need of a child.
parent, grandparent, grandchild, sibling,
Spouse, or domestic partner that reqguires
them to participate remotely

= Acontagiousillness that prevents a
member from attending in person

» Aneedrelated to a physical or
mental disability not otherwise
acccmmaodated

« Travel while on official business of
the legislative hody or another state
or local agency

“Emergency Circumstances”

v The member requests the (egislative
body to allow them to participate in the
meeting remotely due to “emergency
circumstances’ ond the legislative body
takes action 1o approve the request. The
member shall make this request to
participate remotely at a meeting as soon
as possible. The legislative body shall
request a general description {typically not
exceeding 20 words) of the circumstances
relating to their need to appeat remotely at
the given meeting,

v The member shall make a ceparate
request for each meeting in which they
seek to participate remotely.

The general description of the
circumstances does not requiire the
member 1o disclose any medical diagnosis
or disability, or any personal medical
informetion that is already exempt under
existing law, such as the Confidentiality of
IMedical Information Act.

The legislative body may take action on a
request to participate remotely at the
earliest oppertunity. If the reguest does not
allow sufficient time to place proposed
action on such a request on the posted
agenda for the meeting for which the
request is made, the legislative body may
take action at the beginning of the meeting

i accordance with existing law.

"Emergency circumstances” means a
physical or family medical emergency that
prevents a member from attending in

person.
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v’ The member shall publicly disciose at the me eting, before any action is taken
whether any other individuals 18 vears of age or older are present in the room at
the remote location with the member, and the general nature of the member’s
relationship with any such individual(s).

v The member shall participate through both audio and visual technology.

Under neither case (“just cause”/“emergency circumstances”) do AR 2449’
provisions permit any member of a legislative body to participate in meetings of
the legislative body solely by teleconference from a remote location for a period of:

- more than three consecutive months or 20 percent of the regular meetings
for the locat agency within a calendar year, o

more than two meetings if the legisiative body regularly meets fewer than 10
times per calendar year

The provisions in AB 2449 are optional. There is nothing in the law that precludes
an agency from observing existing Brown Act law in the conduct of their meetings.



